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Ref: adresa dvs. nr. 3957/26.08.2026 privind Propuneren legislativd pentru modificarea §i
completarea Ordonantei de Urgentd a Guvernului nr.21/2022 privind instituirea cadrului legal
pentri. acordarea unui ajutor de stat penlfru restructurarea Societiafii "Complexul Energetic

Oltenia"- 8.4, (B470/2026)

Stimate Domnule Secretar General,

Biroul parm.a; u@m: al Senatuiul
(O38, 88. A A026. ..

pxommer I A TSR

' Ca urmare & solicitarii dvs. mentionatd in ‘Tefeﬁh'gﬁ; Tnﬁegistfat&, la  ANRE cu nr
117792/31.08.2026, referitoare Ia Propunerea legislativd pentru modificarea §i completarea
Ordonantei de Urgenti a Guvernalui nr.21/2022 privind institnirea cadrului legal pentru
ucordarex unui ajutor de star pentru restructurarea Societifii "Complexul Energetic Oltenia®-

S.A. (B470/2626), v comunicidm urmatoarele:

Modificarile propuse vizeazd restructurarea granturilor acardate Secietdtii .. Lomplexul
Energetic Oltenia™ in seopul finantdrii cheltuielilor cu certificatele de gaze-cu emisii-de efect de serd,
includerea respectivelor sume i1t bugetul de stat pentru 2027, tragerile din imprumuturile destinate

acoperirii anumitor-cheltuieli,

Semnaldm faptul ‘¢4, urmare a transmiterii de cliire Ministerul Energiei a unui plan de
restructurare a Societdtii "Complexul Energetic Oltenia", Comisia Europeani a deschis o investigatie
pentru a-evalua daci modificirile propuse dé Romania sunt.conforme cu normele Uniunii Europene
privind ajuioarele de stat, iar aceasta investigatie este inca in desﬁisurme patrivit comunicatului
publicat pe pagina DG Competition (€ {2026) 1186 din 27.02.2026) ~ 51 anexat prezentel pentru

informare.

prezentam

Cu deosebitii consideratie,

Presedintele Autorititii Nationalexie Reklementare in Domeniul Energiei

George - Sergi\NICIULES
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\ BEUROPEAN COMMISSION

v -
g Brussels, 27.2.2026
C(2026) 1186 final
o st = | [ri-the -pitblislivd-vesion-oOF this dicision, PUBLIC VERSION
some. informmtion bas been  omitted.
pursuant to, articles 36 and 3] :of Couneil Thie doctiment. 7 o available for
Repulation "(EL) 2015/1589 of 13- July oo oeument. 15 ’fad]e_""‘“ able joi
2015 ldying’ down ‘détailed rilés for the AMIGrMATION purposes oniy.
apphmtlon of Article 108, 0f the Treaty on
the Functioning of the Etropean Uhiom,
conceriing  non-distlosdre of iiformation
‘eovered by proiessional sccrecy. The
omissions are shown thus [.:]
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Subject: State Aid SA.117913:(2026/C) ~ Romaxuia
Modifieation of restructuring plan of CE Oltenia (amendment to
5A.59974)

-

Excelléncy,

“The Commission wishes -to inform Romania that, having examined the information
supplied by your authorities on the aid measure refeired to.above; it has decided io initiate
the procedure laid down in Article 108{2) of the Treaty on'the Functioniig.of thie Enropean
Union.

1, PROCEDURE

1) By its:decision of 26 Januaiy 2022, the Commission 2 appioved a 'EUR 2.66 bilkion
restructuring aid’ for Comple\ul Energetic Oltenia SA ("CE Oltenia™ (the
“Decision™) (! ): In the Decision, the Commission found. that the restructuring aid
1o CE Oltenia was compatible with the internal market pussuant to Articlé 1 07(3)
poirit (c),.of the Treaty on the Functioning of the European Unton (“TFEU™), in
Yight of the Guidelines on. State aid for res¢uing and restructuring non-financial

" 0J1. 263, 10:10,2022, pp. 2158

Ms Qana-Silvia Toiu

Ministrul Afacerilor Externe-
Aleea Alexandru nir, 31, Seetor |
011822 Bucmes’n
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undertakings in difficulty (the “R&R Guidelines™) 3 subject to conditions (%).
In particular, the Decision requires Romania to ensure that CE" QOltenid fully
implements, the measures provided for. in. the restructuring plan (the “Tnitial
Restrueturing Plan’ )(") as well as related measures intended {0 limit the
distortions of'competitiors caused by the restructuring aid, thlun the timelines set
out in the Initial Restiuctuiing Plan of, as appropriate, -at.the: latest: by the end-ofa
sestructyring period endmg on 31 Deecember 2026(%).

On 23 December 2025, following prenotification contacts, Romania notified to
the Commission. a modification of CE Oltema 5 Initial Restructuring Plan (the
‘Modified Restricturing Plan’} with anincrease of the restructuring aid of EUR
202: million,

Romiania agreed exceptionally to waive the riglts deri iving from -Article
342 TFEU in.conjuriction with-Article 3 of the EC Regulation 171958 and to have
‘this decision adopted and.notified pirsuant to. Article 297 TFEU in English.

‘DETAILED DESERIPTION OF THE MESSURE

‘The request-of the Romanian anthorities

‘The Decision approved the: restructyring aid in 2022, on the basis of the Ipitial
Restructuring Plancovéring the petiod from 2021 until the end of the restrucuring
period,.on 31 December 2026-and subjett to conditions set ot in Article 2 of'the
Decisipn. The conditions which Romania had to. implement by tlie end-of that
petiod-atithe Jatest were:. i} phase-out of lignite capacity; ii) workforce reduetion;
iif) gradual de¢rease of CO2 emissions; iv) share: capital reduction and- subsequent
share capital increase; vy establishment oft special puirpose vehicles: (“SPVs™) for
the new invesiments; vi} signature -of financing agreements with banks (up to
EUR 350 million); vii} spin-off of Craiova potvér plant; ¥iii) creation of-a “lignite
.subsidiary™ and (ix) divestment of ng less than 20% of CE Oltenia’s shares.

Romania submits that several closures of mining pits and production:capacities,
the spin-off of the Craiova power plant, the establishment of the SPVs created in
relation to'the reiiewable piojects, the.capital reduction and pattially the capital
increase were implemented within the timeline set.out in the Decision. However,
several closures.of mining pits and production‘cepaciti¢s, the creation of a “lignite
siibsidiary™ encompassing lignite related production assets, ‘the decrease in
pcrsonnel which hasactually increased with temporary staff, the- decle'zse in CO2
emissions, which havé increased, the signatuie of bank agreements and the sale
of20% of the shares.oF CE Oltenia have not beeh implemented so- far.

Forthis reason, Romania notified the Modified Restricturing Plan w ‘hich provides-
for the following modifications of the Initia] Restrucmrmg P]an (1) a three-year
exterision of the restructuring peried until the end. bf2029 1nstead of 2076 due to,
delays-in the decommissioning of lignite capacxtles and in the commissioning of
new producfion capacities as well as in closing teldted mining pits anid. in

01 €249, 317204, pp. 1-28

Atrticle 9(4) of Coungil Regulation (EU) 2015/1589. OF L 248, 24,9.2013; PR- 599,

‘Commission Decision (Ein 2022/ 1920 of 26 Januury: 3022.0n the State aid SA, 50974 20217C inv
,parm.nlar Atticle 201 L 263, 14.10.2022. pp. 21-58.

Dediston, Articlé-2.
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rehdbilitating a micro hydiopower plant<{as illustrated in Tables 1-3), and (ii) an
increase in the approved aid, from ca, EUR 2.66 billion-to ca. EUR 2,86.billion.

Eitension of the timelines ofﬂ:é restructitring plan

If lihe. with tlie Decision, CE Oltenia has to achieve a progressive phasing-out-of
all lignite production capatitiés through the closure or temporary conservation as,
reserve {Article 2.1(a)-of the Decision) af the latest by the end of 2026, coupled
with the closure of mining pits by the end of 2025 (see. recital (73) of the
Decjsion). The décommissioning of capatifies.has to be made withouit, prejudice’
to the capacities to be decommissiofied as stipulated in the National Recovery and
Resilience Plan of Romania (see recital (74) and Artigle 2(1)(2) of the Decision)..

‘The Decisjon also provides that the decommissioning of lighite fuelled plarits dnd
capacity would be partly. counterbalanced by the installation of eijght photovoltaie
parks-to be operational by 2024, two. natural g gas-fired power blocks (“CCGT") to
start their operations by nnd—702( and the rehabilitation of.a micra hydropower
plant by 2023 (see récitals (70 and (71) of thie Decision],

The total new: instailed capacity  of 2 060 MW was expected to lead fo. & net:
available capacity - of 1 435 MW (conmdermg an average utlhsatxon factor of
1:..1%) (see recital (72 of the Decision), while with CE Oltenia‘s participation in
'SPV ranging between 45-50%%:a net ‘avajlable capacity of approximately [...]
MW was:expected to-be open te market-competitors via their participation in the
SPVs (see recital {1 10) of the Decision}..

Romania explains that CE Oltenia has decorimissioned. four out of ten ligiite-
fired electricity generation -units and thus structura]ly reduced its market
presence. ("} ‘The Modified Restructurmg Plan provides that [...] Units will
continué to operate on the éléctricity market on regular-basis; [.. .Jwould be kept
as technical reserve, generating electricity if .called. -Accordingly, CE Oltenia
woruld keep a lignite-fired capacity of T 650 MW remaining until the end 6£.2029.

Romania submits. thiat the éxtended timeliné of decommissioning tlie hgmfe-ﬁred

capacijty allows 5V nchlomsmg the- phase-guit with the-delayed: conimissicning of”

Hew capac:tles To miect the: demand on. electricify and prevent any shortages
Romania submits that it is. important to first stait operating the new capacities
‘before closing the old ones. Thetwo CCGT poWer plants and elght photovoltaic
parks as ‘well as the modernisation of the mi¢to hydroelectric power plarit dre-now
-expected-to be in operat(on between 2026-2029 {see Table2).

Tables T and 2 present the schedule of cormmissioning and decommissjoning CE
Oltenia®s ptoduction capacities, as sét out, respectively, i the Initial
Restructuring Plan and in the Modified Restructuring Plan:

*

Romania’s subimission of 23 December 2025. dodified Restructuring Plan. p: 13 and 175,

-
=




Table 1 - Conimissioning and deconimissioning schednle for CE Oltenia's
production capacities according to: the Imtml Restructuring Plan
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Source; Decision, Table 2
Table 2-- Cornimissiouing and decommissioning schedule for CE Oltenia’s
production capacities according to-Modified Restructuring Plan
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‘Source: Romanta's submission.of 23 Deceinber 2023, Modlfied Restructuring Plan, Figure 35

(13)  Moreover, pursuant to;the Diecision, Romania had to ¢nsure the closure of all nine
lianite mlmn;;, pits. by the end of 2023 {see recital (7)), of which omly tvo
(Husnu. ioara and Pesfeana) have now beenclosed, although Iater than enyisaged
in the Degision (7) Tlie Modified Restructuring Plan postpoiies the tlosure of the
remaining mibing. pits from the end of 2025 until the end of 2029; leading ‘to.
increased lignite volumes extracted (between [8.5-10.5] mil. tonries in 2026 and
[7-9] ‘mil, tonnes in 2029) and a subsequent rise of lignite-fired .eledtricity
produgced between [5.15:5,30] TWh in 2026 and [4.85-5. 00] TWh in 2029 (see
Tablés | ‘and 2). The Modified Restrugturing Plan provides that the {net) annual
preduction eutput of CE Olténia will- be greatér than-set out in the Initial
Restructuring Plas.

™ Raniania’s submission of 23 Decetber 2025, Modified Restricturing Phan, p.230,
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(15)

(16)

(17}

Table 3 - Exit calendar for the mmlng plts of CE Oltenia according to the
Modified Restructuring Plan
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[Etectricity production (Twh
Source: Romania's submission of 23 December 2023, Modified Restritéturing Plon, Figdre 36

Acgording te Romania, these, adjustments are;strictly necessary due to objective
arid external.factors beyond Roniania’s and CE. Oltenia’s control, such as the
enefgy crisis, the’ diffi cult geopolitical @nd. miactoectnamic context primarily
linked to the war in Ukraine and administiative’ delays (Section 2.1.2), and have
the purpose to make CE Oltenia viable again (")

The mainreasons for the delayed mplementalion-of the Initial Restructuring:Plan.

Romania explains’ that the implementation. of the- Initial Restructoring Plan
encountered delays and botflenecks caused by objective factors, such as (i) the
geo-political and® macroeconomic context .due-to the COVID-19 pandemlc the.
instability of erergy markets, the ouitbreak of the war of aggression in Ukraine,
increases in the price of CO2 ceitificates, as well as increased capital costs, (ii)
lengthv award procedures for.complex ‘projects, investoi attfaction process for
SPVs, appeals in procurement procedures, as well as legal, compliance and
verification protesses for- invéstinent projecis iin natural gas and renewable.
sources and (iii) difficulties in dWestmg non-¢ore assets (9) According to. the
Romanian authorities, stich evenis are- gxogenous, uncontrollable factors which
directly: affected the timing and feasibilify of the Initial Res,tructumng Plag.

In particular; Romania submits that the role of natural ‘gas as a transition fuel has
led several European countries to initiate gas-based clectricity preduction
projects, whiclt has: led to a sharp increase in their demand, Prices and delivery-
times of equipment, turbines, COIPFEsSors, Siealn generators. ha.vc increased due
to limited producticn capacity and competition with Liquified Natural Gas
(LNG},. hydrogen and industrial applications. This led 1o ‘delays in the
development -of néw natural gas-based electricity preduction capacities, given the:
high demand.compared to constr ained supply. worldywide.

With regard t0 the broader macre-economic contekt, Romania. adds that- the
conflict-induced energy price shock has also fuelled inflationary trends, with the
aunual inflation rate in the'EU reaching 11.5%.in October 2022 - the highest level
in decades - leading to dela)s due to additienal cond:t;ons in the financing
process.

*
*

Romania's submissiori 023 Decémber 2023, Modified Restructuring Flan, Séctioh 4, ’
Romahia®s subimission of, 23'Decémber 2023, Modifféd Restraetirivig Plan, Section 4,
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In terms of geopolitical factors,. Remania underlines ‘that ‘Russia’s: war of
aggression against Ukraine on 24 February 2022 affected the European and
national sitation. Consequently, CE Oltenia, which also supports the edérgy
security of countries in the region, such as the Republic of Moldova and partially
Ukraine, through -exports ('%);. has. been particularly affected by. the. conflict.
Additional pressure on the-energy Systens across the Union also, led to shidrp.price-
increases; [rthis context, ensuringenetgy security has bécorie:a strategic priority,
and Romania, along with other Member States, adopted” exceptional measues
preserving or reopening fossil fuel-baséd production capacities.

Furthermore, Romania explains: that the -development. of the new production
capacities Tias faken longer than planned due té the complexity and duration of
the procurement procedures Tegarding ‘the selection of the general contractor.
Romania-submits that the Engineering, Procurentent and Constriction centracis
were not sighed on time for the following reasons: (i) the: Comiriiission’s
inivestigations into certain tender patticipants under the- foreign subsidies rules
between 3 April and 7 June 2024 (MY, (ii) appeals against the public procurement
procedure. angd verificatiens. by the Romanian Natiordl Agerncy .for. Public
Procurement tegarding the compliance with the.public procurement procedures;
(iif) markét consultations required by the absence of bidders.at the selection stages
in public procurement, whiclr déteniiined the needto modity- prices, contractual
clauses, etc.; (iv) isspes concerning the legitiinacy of convening annual. general
mieetings. of shareholders and extraordinary general meetings of shareholdess in
the SPVs jointly owned. by CE Oltenia and Tinmar Energy because Tinmar
Energy transtérred its shares in the SPV to Mattin Oil Energy. Romania indicates
that CE Oltenia did not agree with this transfer and brought the dispute against
Tinmarto courts, which further-delayed the implementation of the projects.

Another reason submitted by Romania refers: to-the delayed registration of the
'§PVs with the Trade Register (beyond 31 December 2022) in the case of ALRO
-and Tinmar-due t6:-(i).the non-receipt, in the-first stage of aftracting investors, of
any offer, which implied the resurnption of the selection .process. (ii) lengthy
negotiations;on the docuinents related to the creation of the SPVs_~(sharéholde_r’s
agreements and Articles of Association), (jii) the'invéstigatidn of the Competition
Council (). '

&

™

The Romzpian Governrient ordered meagires to ensure lignite stocks and reserve dpacities.

recognizing: the essential solé, of CE Oltenia in energy :secufity amid these crisss, canditions.
‘herehy, for intance. in thig winter stason 2022-2023, the CE.Oltenia groups were keplinoperatior
at o high [evel of load, helping fo cover-the peak consumption and cdinpiensating -for both the
decrease in hydro and:wind production. asivell as thé réduced daveilability of imports, sée Romania’s
subimission of 23 Deceiiber 2025 Modified Restructining Plan, Seetion' 4. p. 86.

On 3 Apiil 2024, the Commission launched-twe in-depth invesfigations under Régulation (EU)
2022/2560 of the Enropean Parliament and.of tlie Gouncil ¢f 14 Decémber 2022 on foreign subsidies-
Wistorting the internal market, 6 L 330, 23.12:2022. pp, 1-45-{the “Fareign: Subsidies Regulation™

into-fiko consortia bidding: or the solar park‘in Rovinari. involving CE Olteriia and OMV Petronn;,
specifically looking nt potential Chinese state support for ‘bidders,- Aftér the companies. announced
tieir withdtaival from.the tender, ‘on 7 June 2024 the Commission closéd the investigations, 'seé
hups:i/pl_xbliq-huyem-communi'l'y.cc.elir'apa;cu;’hi:ws'/cOmm'ission-clust:s-t'\vo-dr:ptl_m-inv_t*sﬁg;xtfqn&

solar-phdtovoltaic-séctor-fallowing=withdraival., '

On 14-March 2023, the credtion of the SPVs wasnotified for elearance under the national merger
Tules o the:Competition. Council of Romania. which issued a Decision authorising the éaacéntration’
on 24 May 2023; see Romania’s submission.of 23 December 2025 of the Madified Restructuring
Plan. AnnesA 4. pp, 218:219.

]
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Finally, Romania teports difficulties in the-sale-of ion-core assets (). iricluding
SE thsc'ml and ‘various real eslate propérties.(€.g..service angd auxiliary eritities
such-as Hostel Maiami, Complex Sicelu and other non-eperating assets), s well
4s few iminovable: dssefs: with marginal econgmic relevance, which were not
divested yet because of low market interest; auction failures, dnd pending legal
amepdments for pnbl:u utility assets within the Mining Branch (”)

Financing of the.udditional restructuring costs to.be jrcwrred

-The total restruéturing costs ofithe Initial Restructuring Plan amourt to EUR 3.94

bilfion. {see recital (200) of the Decision). Roniania committed to previde
EUR 1.76 billion EUR (in the form of grants and loans), while the financing from
the Modernisation Fund amounted to EUR: 89§ :million Ltotallmg EUR: 2.66
billion). CE Oltenia was éxpected 'to contribute to the fimancing of the
restructuring costs. w1th EUR1:28 billion (32% dwir-contiibution} stenuming from
bank loaus (EUR 350 mllllon) private. pamoxpatton in the SPVs (BUR 250
million), corttibution in-kind in the form of land (EUR: 104 millien).and cashed-
in revenues fiom sales (EUR 574 millién).
The Modified Restrueturing. Plan shows that the restructuring cests, which are
expected fo be incuirred until the end of the new restructuring period, are. EUR
{...] billied. OF this amount, the State will increase-its cantribution with EUR
202.millipn from the Modernisation Fund {totalling. EUR 2.86 billion) (") The
souirces -of the proposed additional own confribution, which totals BUR [...]
billion {thus féachinig, together withthe fands alfeady committed under-the Inifial
Restruch'zring, Plan; EUR [...] billion), -are tlie fo[]'owi'ng EUR [...] million
ingrease in bank loans, EUR [.. -J'million decregse in co-investors™ contributions,
EUR. [ .] million increase in the in-kind contribution and EUR [...1billion
increase in sale révenues.

The initial capital expenditures for the photovo[taic and CCGT new power plants
underthe SPVswere exceeded, resulting in an increase in the funds expected from
‘the Modérnisatibn Fund, which Romaitia notifies as additional aid. The increased
total-costs will-also be finanted by EUR 356 miillion additional baok loans to:be
borrowed by CE Olfenia and privatg partners. Romania submits that the- Mandate
Letters for the syndwa’red toans have been signed for the photovolt'uc projects
with the European Bank. foir Récotistruction aiid Development and for the :gas
projects with Rorhanidn Commercial Bank (BCR) as. coordinators of the
syndicition. Romania submits that curréntly both banks are petforming the due
diligence progess swhich.shall lead to signing of the.syndicated loan agreements
far the neyw investments.

Ronianiz submits that the land which CE Qltefiia-contributed in-kind to the capitdl

of the SPVs was reevalvated to EUR 204 million, instead of EUR 104 million,
according to the valuation in the Initial Restructuring Plan.

Moreover, Romania includes as main own-confribution additional révenues from
electricity sale amounting. to EUR [...] billion. ‘According to ‘the Modified
Restructuring Plan, the revenues from. gleetricity sales for the period 202.1-2025

(o
)
)

It wddition o lignite-related-dovnsizing. CE - Olienia tomniitted to divest non-core subsidiaries and
assets unrelated fo its strategic transition (o, low-carbon generation, see Digcision, recital {89}.
Romania’s submxssmn of 23 December. 30123 of the Modified Restructiring Plan, o ar. P 37 and
Arinex A.4 of the same plaa p: 246 <248,

Modgnisation Fund o EUR 207 million mifus EUR 3 million.of land contritivtion-ot CE Oltehia.

7
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(29)

2.1.5.
(30)

(31

(32)

would be approximately EUR [...] biltion; whilst the net profits of CEOltenia-are
¢stimated. to be. approximately EUR [....] million.

Measures to limit distortion Gf competition-

Thé DBecision requites the creation of the SPVs dlong with private invistors and
the subsequent decrease, in the market share -of CE Olténia in- generatmn
capacities, ‘which creates capacity avaxhb]e to competifors participating in the
‘SPVs. According to recital (228) of the Decision. CE Qltenia’s participation in
the SPVs Was.éxpectéd to range betiveén. 45% and 50%. Currently CE Oltenia
owns 50% of the shares:in the eizht solar projects dnd in CCGT Turceni, while it
holds: 59.9% of the shares.in. CCGT Isalnita.

‘Romahia submits that, with the Modified’ Restru¢turiig Plan, 'CE Oltenia’ is
.commltted to maintain the compen’non measures, while contmumg reducmg its
market presence- during the (extended) restrncturing: peried. Some of the lignite
‘capacities have already been withdrawn, and the rest will be gradually phased ‘out
-according to the new extended timeline-until tlie end 6f 2029 {sée recital. (I(}))
CE Oltenia also continues; its cooperation with partners -as reguired in the
Decision, which ensures the entry -or growth of competitors en the market.
Moreover, Romanid specifies that there will not be an excessive overlap between
the new capacities-and the hgmte capacities, as the largest part of the Upcommg
mstalled capacity - comprising the two CCGT power plants « is expected ta
become operational only from the second quarter of 2029 (see recital {11}).

With the notification of the Modified Restructuring Plan, Romania does riot put
forward addmonal structur: al measures. to limit distorfions. of competition.
Howeyet, it proposes. the following two additional behawoural measures: i) ne
variable reniunération or boriuses for CE Oltenia’s Board members and senior
nanagement doring thé restructuring period, ensuring that public’ support is
strictly allocated to restructuring objectives; and’ ii) appointment of an
independent monitoring trustee. approved by the Commission, to- oversee -the
impleirientation of the réstructuririg measures and ensire full compliance.

Finaneial projections of the Madified Restrusturing Plav

According o the Modified Restructuring Plan, CE Qltenia s expeciéd to post
lossés.umtil the end of the extended:-restructuring. period it 2029, mainly due to
‘high staff and GO2 costs. Financial indicators liké EBIT margin, return on caplta]
employed {(ROCE) andreturn on eqmt) (ROE}w ill.remain [.. .J.in the last-year of
the extended restructuring-period, in paiticolar with an EBIT margin of [...]%,; &
ROCE of[...]% and.a ROE of [..]% £'%).

After 2026 and. thiereafiér, the projections include revenues from the eight
pliotovoltaic plants and, frem ttie'second quarter of 2029, ffom the two CCGT
plants as.well. Income until 2029 is therefore expected mainly from existing units:

‘The main -Operating £xpetises include persorine] costs and environimental costs:
For: the period 2025-2029, the, staff costs are expected to range between [...]%
and [...]%of total operatmg cosfs, while for the same pened the environmerital
costs. which miainfy include the purchase of CO2 allowances, will span befween
[ J%and [.. ]% ofthe total operating-costs. As of 2030, the environmental cests

"

Romania’s subriiission of 23 December2025 of t!ch...-wnzig')‘ieé' Iéasrrzgcnfrii?g Plan, Section 8.5,
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(39}

decrease sharply as all the lignite plants should be closed. ‘The costs for CO2
allowances.are calculated in the plan based on an average [70-80] EUR/ tonne,.

The Modified Restiucturing Plair expects-CE Oltenia starting.{o reach. Iong-term
viability only as of 2030, When posting positive financial results (EBIT margin
L...]%; ROCE[...1%; ROEL..J%)-(".

The improvement.in pper; ating restlfs starting as of 2030.r¢sults inainly fromi tivg
drivers. reducing operatmg costs expected until end 2029: an abrupt cessation-of
lignite mining (**) from: current [...] .million fonnes delivered in 2024 to
[...Jmiillion'iti 2029 -arid none in 2030, and a sharp decrease of staff costs (*%¥rom
'.EUR[ .] million in 2024 and EUR [...] million in 2029t0. EUR [...] million in
.2030.

ASSESSMENT OF THE MEASURE

Existence of Stafe aid

In the. Decision; the Commission established that the EUR 2.66 billion
testructuring aid fo the benefictazy; including funding from the: Modsrnisation
Fund, constituted State aid within the meaning of Atticle 107(1} TFEU (see
-recitals (170) to, (136).0f flie Decision).

The Modified Restructuring Plan provides’ for an additional support of EUR 202
fillion Tinariced with the Modernisation Fund {see recital (23).

The restructuring aid, including the additichal z@mount of EUR 202, million.
finariced with the Modernisation Fund is imputablé fo the State and findnced
througli State tésonrees for the'same reasons as those, detaifed in Section 5.1.1 of
the Decision. The-aid -confers a selective ezononuc advantage to CE Qltenia for
the same reagsons as those detailed in Sections 3,1.2 and 5.1.3 of the Decision.

Since CE Oltenia. continues. operating in the liberalised and interconnected
electricity market in Romania, such funding is capable of affecting competmon
and trade between: Meinber States, for the. same reasons as those detajled in.
Sectfion 5.1.4 of the Décision.

For these. réasons, the Commiission concludgs at-this stage that the restructuring,
aid, including the’ EUR 202 ‘nillion additional ampunt of restructuring support:
constitutes State aid within the medning of Artitle 107(1) TFEU.

Compafibility with the interiial market
Findings of the Commissios i the Decision

Contribution'to the development of economic activities

Tii the.Deéision, the Commission concluded that, in line with Article 107(3), f)'oint
(c), TEEU, the iestructuring, aid .contributes. to the development of -economic
actiyities- of bupply of electricity in the région: of South:West Oltenia for the
reasons detailed in ‘Section 5.3.1 of ‘the: Decision. The restructuring aid averts
market exit and supports the return to vidbility of an undertaking w ith systemic:
role thersin, whose cessation of activities would invelve social bardship. in a

S

'
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fomania's submission of 73 Degemb‘_r of the Modified Restruefiring Plin, Settion 8.5,

Romania’s: euhmusmn of"23 Decefniber 2025, gf the Modified Restructuring Plan. Figure 36..
Romanid’s submission of 23 Decémbet 2023 of e Modificd Restricniring Plap. Section 35,

9

o NRmes aetaes o e stasn iy Bets  ameitas s he s ers




3.2.1.2.

(40)-

&)

L
Y
[{&]

(42).
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-dlsadvantaged Tegion with relauveiy high unemployment, provided that the
‘beneficiary fully implements the ‘Initial Restructmmg Plan supported with the
-aid (see recitals (161)- o (194) of the Decision), to which the .additional
restructuring aid also contnbutes.

Effects ot competition and trade‘to an extent not contrary. to.the commen interest.

The Decision also concluded that the restructuring aid does-not adversely affect
trading conditions to an extent contrary to the common interest as reguired by
Article 107(3), point (c), TFEU becanse its positive. effects outweigh the:
distortions of competition and adverse effects on trade, for the-reasons setoutin
recitals (195} to (2;7) of. the Degision. (Sgetion, 5.3:2" of the Decision)., The
Commission considered-that the measures lxmltmg distortions of ‘competition put
forward by Romania nariely, (i) the-closure of the Tignite power units and mining
plts and the creation ef "the lignite subsxdlary" (if) creating SPVs for new
investments, -and (m) the Spm-off of Graiova appropriately mitigafed negative
effects (see recital (30) and Section 5.3,2:3 of the Decision) were appropriate for
reduicing the negative effects of the restructiring aid.

The Commission therefore concluded that the restructuring aid was compatible
“with ‘the internal market, subject to the conditions of compatibility of the
restricturing aid. set out in Article 2, in particular, that Romania ensures that CE-
Qltenia, withim the timelines included in the Resfructuring Plan or; as appropriate,
at the Iatest by the end of the restructiring pemod sepures. its long—term viability
by fuliy 1mplementmg the ineasures, included in that plan‘as well as the related
measires limiting the' distortions. of ‘coinpetitionr set .50t as conditions of
compatlblllf) of 'the restructuring aid {**):

Impuct of the modification and exténsion of the Initial Restiructuring Plaw'on the
Compission's assessiment

The modification and extension of the Initial Restructuring Plan of CE Olienia,
supported with additional restructuring aid affects the original balance between
positive and negative effécts of the aid which the Commission.found to be‘mét in
the Decision, Tp preserve: the. original balance, points 124 ind 125 insection 7.2.2:
of the: R&R Guidelines set outconditions that the Commission deems.appropriate
for amiendments of approved restr ucturing plans.

Point 124 of the R&R Guidelines sets out the criteria for the Comimission’s
assessment of requests.of amendments to the restructuring plan and tothe amount
of aid and peint 125. of the.R&R Guidelines addresses the situations where the
conditions imposed by.the Comniission-or the commitment given by.the Member
State” are relaxed. With regard fo pdint 124 of the R&R Guidelines, lefter a)
tequires that the: beneficiary retirns to. viability within a reasonable: time scale,
letter b) requires. that if the restructuiing costs are increased, the own contributionr
minst.increase correspondmgl} letter ¢} requires that if the amomnt of the aid is
increased, nieasvres to limit distortions. of competition - must be mare extetisive
than those initially imposed; letter d) requires that if.the proposed measures to
!umt distortions of competition are more limited than those initially imgosed, the
amount, of the aid.must be carrespondingly: reduced, and letier o) requires
réductions of the:amount 6f aid in casethe beneficiary could have ayoided delays

.(.Y.l).)

Article 20f the Decision.
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(46)
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(51)

in the implementation of coripetition: measui€s, aré. of particuldr relevance to
assess therequest of the Romanian authorities.

The Comniission might; therefore, agree to chariges to CE Oltenia’s Modified
Restructuring Plan only if these conditions are met, which.is assessed below.

The, beneficiary must return to viability witliin 4 -reasonable time scale.

According ‘o point 124. (a).0f the R&R Guidelines, the Modified Restiugturing
Plan must still show a refurn to-viability within a-redsonable time. seale. Long-
terin viability is achieved — according to pom_t 52 of the R&R Guidelings- when
an undertaking is able'to provide. afi appropriate projected return oy capital after
having covered all its costy including depreciation and financial chirges.

In the présent case, the-Commission has doubits that the, condition set ouf:in letter
a).of point' 124-of the R&R Guidelines is met for the following. reasons.

First; the Modified Resteucturing Plan does not.ensure a-return to viability by the
end of the restructuring period. Indeed; while the festructuring period ends in
2029, a return to long-term viability of the béneficiary canat best be env:saged as
from 2030 (see recitals (33)-and (34)), which post-dates the extended.¢rid 6f the
restricturing period.

Second, the Commission has doubts'that a return ‘to viability of the beneficiary 4s
from 3030, at the earllest nine yeass after the granting of therestructurmg aid (see
recital (6)) allows for a return 10; viability, *within a reasonable time scale’.

Third, the Commission has.doubts as to the credibility. of the beneficiary s return
to viability by 2030,

The abrupt turnaround from negative financial results"in 2029 fo pusitive resulfs
in 2030 (see recital (34)) dees. not appear consistent with fhe.gradiial ramp-up i
operational and financial pcrfommnce mettics. expected from beneficiaries of
restructuring - -aid. The turnardund does .not appear realistic elthex because it is
premised 'onthe abrupt cessation from .one Year to the other-of hgmte mmmg and
power geueranon activities:and reldted casts; especially staff costs. The Madified
Restructuring Plan submitied by-the. Romanian anthori ities fall shorf of-explaining
in particular how the siaff cost redugtion is: expected to,be rcallstxcall) achieved
thhout‘compromlsmg the gvoidance of social haedship that'the Commission:took
into account in the Decision (see recitals (166) to (168).of the Décision).

Furthermore, CE.Oltenia’s projected results appear to, be premjised .on optimistic
assumptions related to exferrial fictors such as the piice of ' COZ2 allowances; a
determining factor in tlie findncial pressure on-the company in the: penod 2025—
2029.In partscular the esmnated enviionmental costs in the plan (seerecital (EP3))
are. based o an average, of’ [70-80] EUR/tonne, while the. price expectations range.
between: 83 and 93 EUR/tonne for 2026 (—’) ‘As of 11 December 2025, the price’
of CQZ allowances was already 84 EUR/fonne and is expected to. increase further,
Tt follows. that the largest expenses included. in the cost structure of the: company
seem to be underest:mated which would lead ta a worse. financial position 6f the
beneficiary. Therefore; the Comrmsslen preliminarily concludes that the financial
projections of" the Modified Restrictiring Plan are based on unrealistic
assumptions:

&N
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(66)

The remaining lignite-fired. plants- (with related mining pits) trigger contibuous.
losses {sge recital (3 0)) and consequently impair vigbility bntil replacement. with,
thie: new-gas capacities that ate e*cpected to become operational between 2026—
2029 {see recital (L11)). A faster decommissioning of the lighiite-fired plants
combined. with ari eatlier commissionitig of the new and léss carbon-intensive
power plants w itlr lower operating costs. could reduce- losses of CE Oltenia and
attain and increase profits faster.

It follows: from the above assessment that, at this stage, the Commissior has
doubts whether the, Moditied Restrueturing. Plan secures the return to viability of
CE Oltenia within a reasonable timescale.

. An ineredsé of réstructuring costs requires a -corresponding incréass in owrn.

coniributien (point 124(b}-of the R&R Guidelines)

Romania proposes to cover the increase of restricturing costs by medns of an’
increase of the résiructiiting aid for CE Oltenia in the form of additional grants’
from the Modernisation Fund. Provided that it is: eventually secured, the
additional amoimnt would be EUR 202 mtlhon {(see recital {23)). As stated in
regital (”08) of the Deéision, graiits provided by the Madérnisation Fund
¢onstitite State aid and aré not considered as-a source ofiown contribution,
Thierefore; as Remania plans au.ingrease of the-restructuring costs; accondmg to
point 124(11) of the R&R Guidelines,. ‘the own contribution must increase.
correspondingly”’.

Maoreover, as: explained in Section 3.53.2.1 of the R&R Guidelines, the own
coptribution of the, beneficiary of restructuring aid must be real and actual and
should normally be compaiable to the aid granted in termis of effect on the
solvéncy or liguidity hosition of the bereficiary.

In the présent case, Remania subinits that the, Modified Restructuri ing Plan. is
partly financed-with-an increase of the own contribution of EUR-3.19 billion, thus
leachmg, together with ‘the ‘funds already commitied under “the Initial
Restrugturing Plan, EUR 4:47 bﬂlmn (see recital (23))

Romania explained that the' main additional source of own contribution, namely
EUR [...] billion comes from-reventies from electricity sales (see recitat (26})
More specifically, the revenues generated. for the period 2021-2025" will be
dpproximately EUR.[...] billion, out of which Romania considers 70%.to be.own
conttibution.

In the present.case. whilsttension in encigy markets in Romaniaand neighbouring,
couritries have: caused prices and exports of electricity by -CE Oltenia to
temporatily incréase:above the level envisaged in the'Decision; hence adding to
CE Oltenia’s operating revenues, the Commission has:doubts that these tevenues
of [...] billion can be-accepied as-own confribution for the réasons set out below,

At.the outset; the Commission notés that, while poirit 63 of the R&R Guidelines
explains that contributions must be real, fiiat' is ‘to- say-dotual, excluding future
expected profits such as cash flotv, the issue with respect fo actual past fevenues.
is.twofold,

First, ¢oncerniiiig the révenues generated during. the-period 2021-202§ rfiew-over,

these revenues cashed in have been uséd to cover normal operating costs:
effectively incurred in the same period, mo]udmg staff costs, financial costs or

‘depreciation which have been deducted (see recitals (31) and (32)).s0 that: -only
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(61}

(62)

(63)

(64)

(63}

(66)

)

niet incointe (profits). generated could af best be considered 4s own ‘contributioi,
potentxally available to cover expected restriictoring costs.

Second, cgnc‘ex_-m_ng.the:perlod starting from now umntil the end of the restructuring
period. -ektended to 2029, -CE Olteftia js expeeted. ta post negative net income
(losses):every year-begause expected revénues are lower than .expected costs,

Even though CE Olteniia may. have' generatéd . approximately EUR 600 million
unexpected net profit until 2025 (see recital -(26)), there is no evidence that
suggests that CE Oltenid créated a. Teserve or external deposit fed with those
profits and set aside to ineet réstiveturing costs.expected wntil end 0f:2029 or to
redice. the amount of restructuring aid-or that it has ased thé unegpected. profits.
to advance the lmplementahon of the plan and. its return to long-term viability.

Herice fiom revenues cashed in-and used to cover operating costs incurred until
the'end of 2025, no additional own contribution to financingor overing preseint
or future réstructuring costs expected until the'erid of the restructuring peried can
be. identified .at this stage.

Ramanid submits that another inportanit source of dwn contribution is additional
bank financing amounting to EUR 356 millioh (see’recital {25))..The Conimission
notes the progiess made by Romania. in .securing: the. loan financing and.
acknowledges:that the sufficient advancement ofthe underlying investments- -may
be'a requisite condition'for z ficm arid binding commitmeént’frém-banks financing.
them. However, the Commission has not recejved docuiiiented evidence,. which.
woyld-allow: concludin g that the: Mandate Letters from banks constitute a firm and
legally bmdma commitment. Therefore, the Commniission has doubts at this. sfage
that the funds referred fo it Mandate Letters.can.be-considered as a feal and actual
own contribution.

Inaddition, there was a contribution in-kind provided fo the SPVs in the form of
land by CE Oltenia, which the Decision considered as valid swn contribution and
whogse value at the time of the Decision was EUR: 104 miltion (see. tecital (25 .
The increase in-value of the in-kind cantribution by EUR 100 millian (fiom EUR
104 millicn to EUR 204 million)'does.not seem to correspond to a new transaction:
or'asset but stems from- an updated evaluation of CE Oltenia’s’ land. At 'thisstage,
the Commission has deubts whether this increase is based on reliable assumptions.

and. can therefore be considered: as sufficiently real and: actuai ows contribution.,

To.be accepted as oxen contribution, the credibility of that valuation needs first to.

be confirmied, givén that it exceeds by almiost 100% the previous valuation of

EUR 104 million prepared by PwC and accepted by SPVs>cé-investors; Romania
should clarify, in this régard, if‘the new amount reférs to the same asséts and it
so; why their value almost doubled, or it the composition natieé or intririsic value:

has changed in the meantime,

In the light of the above, the Commission has doubts whether the:sources of

-ﬂmncmz as ploposed by Romania censtitute.an own contribution to restructuring:

costs that is real ‘and actual,

An increase of thi¢, amount of the aid requires more e\tenswe measures te limit
distortiofis: of competition

Accmdmg to. point 124(c) of the R&R Guidelings, if thé:amount of the aid is

increased,. measures to limit distortions of competition must be more extensive

than thosg initially imposed.




(67)

{68)

3.2,2.4,

(69

(70)

3272

V2]

(72)

5.

Despite an BUR 202 .million ircréasé in thie amouiit of restructoring. aid (see.
recital (23)) which adversely affects competition and trading conditions, Romania
does not propose more extensive. structural measures' to limit those distortions-of
competition (see recitals (28) and (29)). Romariia merely proposes to miintain or
proldng thé impleméntation of thos¢ competition micasures that. were alveady
included in the Decision. For the time being, by not tespecting the initial timeline
for closure of lignite capacities Romania effectively increases CE Oltenid™s
presence.and production capacity on the market (see recital (28)); compared with
the tnarket presence fesulting from the timeline approved in the Degision. ‘The
-‘Commission, a_ql;mow’lec_lges‘:t'hat_R'pma_n'ia proposes somg accompanying measures
-aimed.to incentivise proper and faster implementation of the restructuring, plan,
wliich are linked to thie company’s cofporate oiganisation (namely, a‘commitment
that no variable rerhnmeration or boriusés arepaid toCE Oltenia’s Board swemibers
and senior management during the restrictuting period, and that-publie support is
strictly allocated to"restrueturing objectives) and to the irnplementation of the
restructuring plan (ndmely, the appointmerit ofan independentm onitoring trustee
approved by the Commissionto oversee the implementation of ‘the restructuring
measures and to ensure filll compliante) (seée recital (29))- These measuies
however neither contribute to the decrease of the company’s market share or
presence nor do they open the markei to.actual and potential competitors; Henee,
Romania does not put forward dfty new or mare extensive or adequate stractural
-or behavioural competitfion measures, as required under point 124{c) of the:R&R
Guidelines, to counterbalance the negative impacton competition of'an increased
antount of aid and so.that the adverseeffects on trading conditions are adequately
mitigated.

The Commission therefore considers at this stage that the Mogified Restructuring

Plan falls short of inéluding new or mere extensive structural or adeguate.

behavioural measures that offer Soncrete oppottunities for competitors-and/ornew

operators 1o, enter or expand their presence in the electricity. market.ift Romanid, -

whicli would be necessary to mitigate the negative effects on competititn of the
additional restrycturing aid.

In casé of limitafion of competition measures, the aid. amount must be reduced

According to point [24{d). of the R&R Guidelings, if’_th‘e‘prop‘oéé'd' measures to.

limit distorfions of competition are more l'imitr;d'.t'han those initially imposed, the
ambount 6f the aid must be correspondingly reduced.

Romaria does hot enyisagg to, reduce “or -otherwise. fo alterihe scope of the
measures set out in Article 2 of the Decision. Accordingly, & reduction of the. aid
amount i§ not warranted.oh.these grounds.

The aid .arount must be reduced in case of delayed imiplementation of
competition measures

Pifsuant to point 124{¢) of the R&R QGuidelines, the ‘new timeétatile for
implementation -of thig measures to Timit distortions of competition -may be
delayed with respect to the timetable initially adopted only- Torreasons outside the-
beneficiary's or the Meniber State's control: if that is. not the tase, the amount of
the ajd must be-comrespondingly reduced.

Romignia:claims:that the prolongation of the timeline for implementing the Initial
Restructuring Plan is warrantéd on grounds of objective factors beyond the
beneficiary’s or the Member. State’s:contro] {Section 2.1.2). ‘
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First, the Commission congiders. that the econoriic disturbances-derived ffom the.

aggressioi. against Ukraine by Russia, as well as the broader impact of ‘such
exceptional circumstancés on certain economic-and financial parameters, which
haye had negative consequences for CE: Olf_e_nié,_a]'sp’ by diivingup CE Olteriia’s
operational and investment costs (seé regitals (15) to (}8)). can be considered as.
reasons beyond thie Member State’s and the beneficiary’s cortrol. Moreover, the
consequences of COVID-19 pandéemic, the volatility of the energy markets and
the increase. of CQ?2 dllowankes are’ everits, which had repercussions on CE
Oltenia, that - by, no medns — ¢an be atfributable to the company or the State. In
the.same vein, the supply of energy to-thé neighbouring countries of "Ukraine and
Moldova cin also be considersd as non-imputable fo a faulty management
decision of either CE QOltenia or the’ Roinanian State.

Second, with regard fa the other reasons: put forward by, the Romanian authorities,
howeyer;- at _thi.s. stage, the Comuiission lias doubts that thiey can be considered
.objective-and;outside the contro! of CE Oftenia or Romania,

Regardirig, the lengthy tender award procedures {see recital {19)), the absence of
bids in the first stage of the tehdéfing process and the: subseguent delaysin the
negotiations of the shareholders agreements (see recital (20), do niot appear prima
‘fucte as-company-specific or as exceptional.events that cannot be: attribuited to'the
‘Nember State or tlie beneficiary. Simifarly, the.nofification and review of the
SPVs under the national merger conttol riles, givenalse the limited length (three
months) of the suspension peried in the case at hand, seems a-reasonable and
commion practice in the' divestment of assets dnd, as such, could have been
factored in tlie initial timeline of the-plan by fhe Romanian authorities orCE
Oltenia shei determining the procedural steps necgssary for the application of
fire award procedures. At any rate; such:a limited-periad does fot justify the longer
deadline requested for the implementation of the restructuring plan.

Fusthermore, the initial Restructuring Plan” did :not- iriclude the selection of a
general contractor for the SPV projetts (see recital (19)). Herice. the-subsequent
decision of the Romanian authorities seems to have directly affected the fimeline
af the préjects, by adding us intermediary .sfep n.the implementation process,
which carinot be attributed to extérnal factors. With regard to the-disputes which

arose between the: parties while -€stablishing thie SPVs with Tinmar (see-

recital.(19)), the Commission considers that this delay,-evén if it hindered the
advancement of the projects-and was.not triggered by CE, Oltenia; cannot be
attributed to factors which wete complétely outside its control. CE Oltenia could
have continuedits cooperation’ with Martin Qil.-which is part of Tinmar group..

Instead, it prefemed to file a lejzal dispute; which additionally ‘delayed the-
advaneement of the projects. As for the delay allegedly due to the irmvestigatioiis:

of the Commission under the Foreign Subsidies' Regulation, such procedures

Jasted only two matiths (from 3 April t6 7 June 2023), s that the-overall process’

could only bé marginally affected.’

In general, the Commission notes that, since appeals in ‘the. procurement
procedures fof. major infrastrireture, projects. are commaon.{see recital (19), they
should have'been factored inthe initial timeline of the plan by Romania-and their
rapid resolution seems to fall within the- scope of the public anthorities”
intervention, 1n addition, fhe: Commission doubts that the lengthy legal,
compliance and verification processes related to the procuremetit piocedures are
ot within the control of the beneficiary.

—
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(78)  Similarly. as.far as the assef sales is-comeerned (see recital (21)), the unsuccessfill
attempts-to sell the, power;plant Chiseani and’dther non-coié-assets, regardless of
Roimania’s. best efforts, the divestment. of such non-auxiliary opeiations i$ not

_prima fucie -outside the céritrel of -the- beneficiary of its main shareholder,
Rpmaln'ia.. ’

(79) Tt folloivs that, at this stage. the Commission has doubts whether the,facters put
forward by Romanig, for the delay Wwith réspect t6 the timetable provided in the
Degision — other than factors such as the lagged effects of the COVID 19
‘pandemiic and the war in Ukrding - were outside Romiania’s or CE Oltenia’s
control and, Accordingly; whether the amount of the approved restructifing aid
should be reduced ¢orrespondingly (which-is not proposed by Romania).

(80)  Moreover, point 125 of the R&R Guidglines provides that if the conditions
imposed by the Comniission ei thé“commitments.given by the Member State are

relaxed, the.amount of aid nust be torfespondingly reduced, or other conditions
may b imposed.

(81) In this respect, whilst Romania.remains esmmitted fo implémenting the measures
reducing distortions. of competition.set-out in Afficle 2 of the Decision. the délay
in'phasing-out lignite powered units/plants has the indisect consequence that CE
‘Oltenid’s ‘production capacity is at present and next -year(s) greater than
cominitted to-in the Inifial Restructuring Plan (see:rec ital (133).

(82) The Detisien provided that along with the proposed competition measures,. the
overall décredse of CE Oltenia’s praduction capacity would bring a decrease of
CE Qltenia’s presence on the market ‘and-thus will lead o a certain degree of
market opening (see recital (235), of the Decision), respectively with a ‘het
available capacity of approximately [...] MW-(see recital ().

{83)  However, due todelayed timeline in phasing-out lignite capacities, the Modified
Restructuring Plan-eutlines a surplus in terms of lignite-fired generation capacity
of [...]MW compared to Romania’s commifments {see recital (10).4nd Table 2).

(84)  Deviations from the original commiimients of Romania appear this fobé ‘manifest,
comprising annual increments in generation capacities from [:..] MW in 2021, fo
[...] MW in 2023 and [...] MW in 2029"(see Tables | and'2), indicating that the
-requirement 1o teduce’tlie market presénce of CE Oltenia as per the adopted plan
would not be:met by the Modified Restriicturitig Plan.,

(85) Furthermere, the-Modified Restructuring Plan delays the closure of the remaining
mtining pits graduilly frem end of 2025 until end of 2029 (see recital (13) and
Table 3), that triggér-increased lignite voluines extracied (between [8.5-10.5] mil.
tonnes in 2026 and [7-9] mil. tonnes in 2029) with.a corresponding rise of lignite-
fired electricity produced between [3:15-5.30] TWh in2025and [4.85-5] TWhrin
2029, corrobordting. in terms, of output the conclusion regarding generation
capacity:

(86}  The exact incremenis in production capacities should be confirmed ‘by the
investigation taking also. into :account Article: 2(1)() of ‘the Decision in what
régards its National Recovery and Resilience Plan (RRP) (see recifal (7)), in
particular that the producfion-capacities according to the Modified Restructuring:
Plan shall dily take.into account the comuitments-already taken by Romania.in
the RRP context..

{87y Tt follows. from the assessment that, :at this stage, the.-Commission has doubts
whether the relaxation of the commitments set otit in the Deciston 'warrants that
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4,

In thie.liglit of the foregoing considerations, the Commission, acting under the procedure

other conditins be. imposed "or the reduction of the approved amount of

restructiring aid;

Conclusion on compatibility-

The Commission Has‘therefore doubts at this stage aboitt the compatibility of the-
Moditied Restructuring Plan with the reqmrements With regatd to amendments of-

restructuring plans set eut in points 124 and 125 of the R&R Guidelines.

In particutac, the Commjssion has. doubts regarding::(i) the reasonableness of the-
duration until the end of 2029 of the Modified Restructuring Plan and the-return

to wablhtv of CE Oltenia at the end of it — point 124(a) of the R&R Guidelings;,

(if) thg-extent of the vivn confribution proposed by Romaiia w ‘hich must incréase
correspondmgh te.the increased restructuring costs - point 124(b) of the R&R
Guidefines; (iii) the existence of additional measurés mitiiating distortions of
competition created by the additional restructuring aid - point 124{c) of the R&R
Giidelines; (iv) the. defays in implenientation of key steps of CE Oltenia’s
Restructuring, Plan for reasons Whicli are outside of tlié beneficiary’s ot Member
State’s control - point 124(e) of the R&R Guidelines and (V) whether the

relaxation. in time of the:conditions - fo which the compat;b:ht} of the approved

restructuring: aid.” is subject - warraits .a reductiort of the aid amount .or that
additional conditions fo be inposed - point 125 of the R&R Guidélines.

DECISION

laid down iri Article 108(2) of the TFEY, requests Romariia;to-submit its comments and to
provide all such information as méy help-fo-assess'the aid, within-orie morith:of the date'of
receipt of this letter

It réquests your.authifities toforward a copy-of tlils letter to the potential recipient of the.

aid lmmedlate]v

The Commission wishes to. reniind Romania that Article 108(3) of “the TFEU has.
suspensor) effect, and would drawyour atteation fo Article 16 of Council Regulation.

(EUY 2015/1589, which provides that all unlawwful aid may be recoveéred frot the récipient.
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The Commission warns Romania that it.will inform interested parties by publishing this
letter-and ameaningtul summary of it in‘the Official J oural of the: European Union. Itavill
also inform interested: parties in the EFTA countries which are signatories te- the EEA
Agreethent, By publication of a netice-in the EEA Supplement to the Ofticial Journai of
the European Union and Willdnforin the EFTA Surveillance Authority by sending a copy
of this.letter. All such inferested parties will be invifed to subrhit their comments. within
‘one.month of the,date of such pubhca’nom

If this letter contains. confidential information which should not. be published, please
inform the Commission wx’dun fifteen working days of ‘the .date of receipt. If ‘the
.Comimission does not receive a reasened request by that deadline, you will be deemed to
agree to publication of the full text of this letfer.

Your request should Be sent électronically 1o the following address:

European Commission,
Directorate-General Competition
State Aid Greffe

‘B-1049 Brussels:
St'lic:ud-rre{'&‘d‘ ¢.eHropa. eu

Yours faithfully,

For the Comwrissionr

‘Teresa R-I‘B_ERA
Execulive Fice-Presiderit

CERTIFIEDCOPY
For- the Sceretary-Geueral

Martine DEPREZ
Director -
Decision-making & Collegiality
-EUROPEAN COMMISSIOM






